ENVIRONMENTAL PROTECTION AGENCY CLASS. NO. 1200
REGION 1 - BOSTON DELEGATION NO. 14-14-F

DELEGATION OF AUTHORITY DATE: 09/ 03/ 96

THE COVPREHENSI VE ENVI RONMENTAL RESPONSE
COVPENSATI ON, AND LIABILITY ACT (CERCLA)

14-14-F. Cost Recovery Arbitration

1. PURPOSE AND LEGAL AUTHORITY.

A Pur pose.

(1) To redelegate the authority contained in Del egation
14- 14-F i ssued by EPA Headquarters on May 11, 1994.

(2) Revised to conformwth the structure inplenmented by the
Region | reorgani zation, dated Septenber 29, 1995

B. Aut hority. Pursuant to CERCLA, as anended, to:
(1) refer cost recovery clains for resolution by arbitration; and
(2) represent EPA at arbitration hearings, conferences and

negoti ati ons.

2. TO VWHOM DELEGATED.

A The authority in 1.B. (1) is delegated to the Director, Ofice
of Site Renedi ation and Restoration (OSRR)

B. The authority in 1.B.(2) is delegated concurrently to the

Superfund Legal Manager and the Superfund staff attorney, Legal
Enforcenment Unit, Ofice of Environnental Stewardship (CES).

3. REDELEGATI ON AUTHORI TY. These authorities may not be redel egated.

4. LI M TATI ONS.

A Prior to exercising the authority in 1.B.(1), the D rector,
OSRR, shall obtain the advance concurrence of the Superfund Legal
Manager, Legal Enforcenent Unit, OES, and/or the Superfund Staff
Attorney, unless this concurrence is waived by the Superfund Legal
Manager .

B. The Director, shall notify the Assistant Adm nistrator for
Enf or cenent and Conpl i ance Assurance and the Assistant Adm nistrator
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for Solid Waste and Enmergency Response or their designees prior to
referring a cost recovery claimfor resolution by arbitration. Either
Assi stant Adm nistrator may waive the notification by nmenorandum

5. COORDI NATI ON.  The Superfund Legal Manager, and/or the Superfund
Staff Attorney, or their designees, are responsible for any necessary
consultation wth Ofice of Regional Counsel, or his/her designee,
regardi ng significant counselling issues.

6. ADDI T1 ONAL REFERENCES.

A Sections 104, 107 and 122(h)(2) of CERCLA

B. Procedures for referral of cost recovery clains for
resolution by arbitration and for representing EPA at arbitration
heari ngs, conferences and negoti ations are published at 40 CFR Part
304, Arbitration Procedures for Snmall Superfund Cost Recovery d ains.

C. Authority to enter into or exercise Agency concurrence in
non-j udi ci al agreenents or adm nistrative orders for the recovery of
response costs is delegated in 14-14-D, "Cost Recovery Non-Judi ci al
Agreenments and Adm nistrative Consent Orders." Delegation 14-14-D may
becone applicable in two situations under the arbitration regul ation:
(1) if the Agency seeks to adopt a proposed arbitral decision as an
adm nistrative settlenent pursuant to Section 122(h)(1) of CERCLA when
the arbitration has been converted to a non-binding arbitration because
costs increased to a dollar anmpbunt in excess of $500, 000, excluding
interest, prior to the rendering of the final arbitral decision; or
(1i) if the parties to the arbitration settle the claimas an
adm nistrative settlenent pursuant to Section 122(h)(1) of CERCLA,
rather than having the settlenment enbodied in a proposed arbitral
decision. In either instance, if the total response costs at the
facility exceed $500, 000, excluding interest, the Agency may not
conprom se the claimw thout the prior witten approval of the Attorney
CGeneral .
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D. Authority to enter into or exercise Agency concurrence in de
mnims settlenents under Section 122(g) of CERCLA is delegated in
Del egation 14-14-E, "De Mnims Settlenent."”
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7. SUPERSESSI ON. Region | Del egation 14-14-F, dated June 30, 1995.

\ s\

Li nda Murphy, Director
Ofice of Site Renedi ati on and
Restoration



